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(b) A health care service plan shall not include in a contract with a 
pharmacy provider or its contracting agent a provision that prohibits the 
provider from informing a patient of a less costly alternative to a prescribed 
medication. 

HISTORY: 
Added Stats 2018 ch 905 § 4 (AB 315), effec-

tive January 1, 2019, operative January 1, 
2020. 

§ 1385.004. Requirements of pharmacy benefit manager 

(a) A health care service plan that contracts with a pharmacy benefit 
manager for management of any or all of its prescription drug coverage shall 
require the pharmacy benefit manager to do all of the following: 

(1) Comply with the provisions of Section 1385.003. 
(2) Register with the department pursuant to the requirements of this 

article. 
(3) Exercise good faith and fair dealing in the performance of its contrac­

tual duties to a health care service plan. 
(4) Comply with the requirements of Chapter 9.5 (commencing with 

Section 4430) of Division 2 of the Business and Professions Code, as 
applicable. 

(5) Inform all pharmacists under contract with or subject to contracts 
with the pharmacy benefit manager of the pharmacist’s rights to submit 
complaints to the department under Section 1371.39 and of the pharmacist’s 
rights as a provider under Section 1375.7. 
(b) A pharmacy benefit manager shall notify a health care service plan in 

writing of any activity, policy, or practice of the pharmacy benefit manager that 
directly or indirectly presents a conflict of interest that interferes with the 
discharge of the pharmacy benefit manager’s duty to the health care service 
plan to exercise good faith and fair dealing in the performance of its contrac­
tual duties pursuant to subdivision (a). 

HISTORY: 
Added Stats 2018 ch 905 § 4 (AB 315), effec-

tive January 1, 2019, operative January 1, 
2020. 

§ 1385.005. Required registration for pharmacy benefit manager 

(a) A pharmacy benefit manager required to register with the department 
pursuant to Section 1385.004 shall complete an application for registration 
with the department that shall include, but not be limited to, all of the 
information required by subdivision (c). 

(b) A pharmacy benefit manager registration obtained pursuant to this 
section is not transferable. 

(c) The department shall develop an application form for pharmacy benefit 
manager registration. The application form for a pharmacy benefit manager 
registration shall require the pharmacy benefit manager to submit the 
following information to the department: 

(1) The name of the pharmacy benefit manager. 
(2) The address and contact telephone number for the pharmacy benefit 

manager. 
(3) The name and address of the pharmacy benefit manager’s agent for 

service of process in the state. 
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(4) The name and address of each person beneficially interested in the 
pharmacy benefit manager. 

(5) The name and address of each person with management or control 
over the pharmacy benefit manager. 
(d) If the applicant is a partnership or other unincorporated association, a 

limited liability company, or a corporation, and the number of partners, 
members, or stockholders, as the case may be, exceeds five, the application 
shall so state, and shall further state the name, address, usual occupation, and 
professional qualifications of each of the five partners, members, or stockhold­
ers who own the five largest interests in the applicant entity. Upon request by 
the department, the applicant shall furnish the department with the name, 
address, usual occupation, and professional qualifications of partners, mem­
bers, or stockholders not named in the application, or shall refer the depart­
ment to an appropriate source for that information. 

(e) The application shall contain a statement to the effect that the applicant 
has not been convicted of a felony and has not violated any of the provisions of 
this article. If the applicant cannot make this statement, the application shall 
contain a statement of the violation, if any, or shall describe the reasons that 
prevent the applicant from being able to comply with the requirements with 
respect to the statement. 

(f) The department may set a fee for a registration required by this article. 
The application fee shall not exceed the reasonable costs of the department in 
carrying out its duties under this article. 

(g) Within 30 days of a change in any of the information disclosed to the 
department on an application for a registration, the pharmacy benefit manager 
shall notify the department of that change in writing. 

(h) For purposes of this section, “person beneficially interested” with respect 
to a pharmacy benefit manager means and includes the following: 

(1) If the applicant is a partnership or other unincorporated association, 
each partner or member. 

(2) If the applicant is a corporation, each of its officers, directors, and 
stockholders, provided that a natural person shall not be deemed to be 
beneficially interested in a nonprofit corporation. 

(3) If the applicant is a limited liability company, each officer, manager, or 
member. 

HISTORY: 
Added Stats 2018 ch 905 § 4 (AB 315), effec-

tive January 1, 2019, operative January 1, 
2020. 

§ 1385.006. Discipline for failure to comply 

The failure by a health care service plan to comply with the contractual 
requirements pursuant to this article shall constitute grounds for disciplinary 
action. The director shall, as appropriate, investigate and take enforcement 
action against a health care service plan that fails to comply with these 
requirements and shall periodically evaluate contracts between health care 
service plans and pharmacy benefit managers to determine if any audit, 
evaluation, or enforcement actions should be undertaken by the department. 

HISTORY: 
Added Stats 2018 ch 905 § 4 (AB 315), effec-

tive January 1, 2019, operative January 1, 
2020. 


